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and Possible Unclaimed Residual Funds (hereafter “Interim Report”).  These objections bring to mind

the theory that, “if you tell a lie big enough and keep repeating it, people will eventually come to

believe it.”  The “Big Lie” for the Swiss banks is that during the Nazi era and its wake, the banks
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Rudolf Speich, his counterpart at the Swiss Bank Corporation.  The latter contacted
the Reichsbank, which agreed that in
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Junz explains, “[t]he focus on Germany as a desirable business partner persisted beyond the period when

Swiss        

mrod �od
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B.  The post-war period

After 1945, there was a jump in the number of “dormant” accounts in Swiss banks, accounts for

which the banks received no contact from the account holder.  
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1946) (holding Credit Suisse liable for transferring a client’s assets to a German bank pursuant to the

client’s orders because “above all it knew that the plaintiff was not 
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forward.
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employed this strategy in the face of broad-based efforts to uncover
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to ameliorate the claims these citizens were raising against the Polish and Hungarian governments after their

assets had been nationalized.   And yet, “[t]he agreement[s] got no or very little publicity.  It was therefore

virtually impossible even for heirs living abroad to assert their claims.”  Id. at 451.  Gerhard Weinberg, an

eminent historian of the Nazi era, explained the deal with Poland as follows: 

[I]n 1949 the Swiss government signed a secret agreement with the Communist
government 
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dormant accounts, however, the banks devised ways to eliminate the accounts altogether, and then
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having approved the destruction of potentially relevant records where destruction was clearly barred by

the Federal Decree.  See
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policy, Swiss banks repeatedly put up a conscious wall of silence in the face of claims by victims of

Nazi persecution and their heirs. 
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written that the Volcker Committee represented “what is likely the most extensive audit in history.”  In re

Holocaust VictimVictim





31

became ten years old.  If this is not “systematic,” it is hard to know what is.  The destruction was

considered routine and was motivated primarily by profit rather than 
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(“TAD”). 

The bank defendants object to the Special Master’s report, stating that none of these factors

should be construed as a hindrance of the distribution process.
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Committee’s audit.  More relevant to the current debate is the fact that the Committee adopted certain

auditing strategies and assumptions that helped facilitate the identification process, but which

necessarily entailed overlooking some victims’ accounts.  The most significant step was that all

accounts opened using a Swiss address and all small savings accounts were “excluded from the

accounts databases for the purposes of matching and research” because of the limited likelihood that

they would
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Rules, at 2.  After completing two rounds of this “scrubbing,” the auditors decided that of the 54,000

accounts previously identified, there were only 21,000 accounts that “probably” belonged to Nazi

victims, and 15,000 accounts that “possibly” belonged to Nazi victims.  The auditors arrived at this

conclusion even though they were theoretically searching for the same excluding characteristics as

they had sought when employed by the Volcker Committee.  

The 21,000 accounts identified as probably belonging to Nazi victims were published on the

Internet on February 5, 2001 with the endorsement of the SFBC.  The rest were not.  Instead, a single

Accounts History Database (“AHD”) was created containing all the information related to the 36,000
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decided to 
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determine whether the applicant was indeed entitled to make a claim, the circumstances of
account closure, or the amount in the account.

Id. at 3-4.  First, the suggestion that publishing the names of 15,000 more account holders on accounts
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Swiss banks, because, as they acknowledge, the banks have “no role in the settlement distribution

process.”  Response, at 6.  The amount of their liability is fixed and the distribution is being

administered by the court.  Their objections on this score are therefore legally irrelevant and their only

purpose has 
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for failing to recognize what they already knew -- that persecutees provided the Nazi regime with release

authority for their Swiss 



Zurich, 2002.
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The behavior of the Swiss banks in the post-war period illustrates yet more clearly the dominance

of bottom line motivations.




